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CERTI??ED MAIL

Mr. Joe Sun Park

President

Anteater Pest Controi, Inc.
2550 Pleasant Hill Road, #205
Puluthy, Georgia 30096

Re: Anteater Pest Control Inc., - “Eco-Keeper Bed Bug Monitor and Glue Trap”
Docket No.: FIFRA-04-201 13021

Dear Mr. Park:

Enciosed is a copy of the ratified Consent Agreement and Final Order (CAFO) in the above-refercnved
matter, The original CAFQ has been Hled with the Regional Hearing Clerk and scrved on the parties as
directed in Section 22.6 of the Consolidated Rules of Practice, 40 C.F.R. Pani 22,

As stated in Section IV of the CAFQ. the assessed pomuity of $2.830 is due within 30 days from the
elfective date, Mlease ensure that the face of your cashier’s or certified check cludes the name of the
company and the docker number of this case.

Penalty payment guestions should be directed 1 Mr. Bryson Lehman either by telephone at (5313) 487-
2123 or by written correspondence to his attention at the ULS, Bnvironmental Protection Agency,
Cinginnati Accounting Operations address identified in the CAFQ. Should you have any questions about
this matter of your compliance status i the future, please eall mae at (404) 562-8979 or Mr. Mark Bloeth
at (404} 562.9013.

Alse coclosed is a copy of a decument entitled “Notice of Securities and Exchange Commission
Registrants” Duty to Disclose Environmental Legal Procecdings.” This document puts you on notice of

inteinet Address {URLE » hitpwww opa gov
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your potential duty {0 disclose © the Securities and Exchange Commission any cavirconmental
cnforcement actions taken by the EPA.

Sincvrely,

W....:‘:;w-l_._.
Jeaneanne M. Gettle
Chief

Pesticides and Toxic
Substances Branch
Inclosises

e Tormmy Gray
Georgia Dept. of Agriculiure



UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

ATLANTA, GEORGIA
In the Matter of: )]
)
Anteater Pest Control, Inc. } Daocket No.: FIFRA-04.201 1-3Q21(h)-—~
! S S
) TN e
Respondent. 3 O
) oo T
v
CONSENT AGREEMENT AND FINAL ORDER oz

L. Nature of the Action

1. This 13 2 civil pexalty proceeding pursuant to the Federal Insecticide, Fungicide, and
Rodenticide Act, as amended, 7 U.S.C. § 136 of seq. (hereinafter "FIFRA"), and pursuant to
the Consolidated Rules of Praciice Governing Administrative Assessiment of Civil Penalties
and the Revocation/Termination or Suspension of Permits (Consohidated Rules), 40 CF.R.
Part 22. Complainant is the Director of the Alr, Pesticides and Toxics Management
Division, United States Envitonmental Protection Agency, Region 4 (EPA). Respondent is
Antedter Pest Control, Inc,

2. Coraplainant and Respondent have conferred for the purpose of settiement pursuant to
40 C.FR. § 22.18 and a desire to resoive this matter and settie the aliegations described
herein without a formal hearing. Therefore, without the taking of any evidence or testimony,
the making of any argument, or the adjudication of any issus in this matier, and in
accordance with 40 C.F.R. § 22.13(b}, this Consent Agreement and Final Order (CAFQ)

will simultapeousty commence and conclude this matter,



15 Preliminary Statements

3. The suthority to take action under Section 14(a) of FIFRA, 7 U.R.C. § 136Ka), is vested in
the Administrator of EPA. The Admipistrator of EPA has delegated this authority under
FIFRA to EPA Region 4 by EPA Delegation 5-14 dated May 11, 1994, The Region 4
Administrator delegated this authority to the Director, Air, Pesticides and Toxics
Mamnagement Division by EPA Region 4 Delegation 5-14, dated Septernber 7, 2005,

4, Pursuant 1o 40 C.F.R. § 22.5(2)(4) the following individual is authorized to recerve service
for EPA in this proceeding:

Mark Bloeth
1.8 EPA - Region 4
Chemical Products
and Asbestos Section
61 Forsyth Sireat
Atlanta, Georgia 30303-8960.

Respondent is Anteater Pest Control, Inc., a Georgia corporation, located at 2550 Pleasant Hill

!..h

Road, #2035, Duluth, Georgia 30096,

6. Respondent 1s the fraporter of record of the pesticidal device, “Foo-Keeper” intended for
forther sale and distribution in the United States.

7. Respondent is a “person™ as defined by Section 2(8) of FIFRA, 7 U.S.C. § 136(s}, and as
guch is subject to FIFRA and the regudations promuigaied thereunder,

8. On or about April 8, 201 1, Respondent submitted a Notice of Agrival of Pesticides and
Devices, EPA Form 3540-1 (hereinafter NOA) to EPA through Respondent’s import broker,
reflecting an April 6, 201 1, importation of 20,160 pieces (2,045 kgs} of Eco-Keeper into the

Port of Atlanta, Georgia, from China,

Antester Pest Controd, Inc,
FIFRA-04-2011.3021(0)



18,

1.

12

i3.

14,

16,

I Specific Allegations

Eco-Keeper is & Bed Bug Monitor Glue Trap intended to mondtor and trap bed bugs in and

around furniture (e.g., beds, couches, chaurs, 8ik.).

Respondent’s NOA (Briry #¥BTF-2022538-5) did not indicate any asstgned EPA Producer
Estabiishment Number (111 block 3) for the foreipn manufacturer in China,

Respondent has acknowledged that the foreign manufacturer in China did not ave an EPA
preducing establishment mumber,

Respondent’s NOA (Eniry #BTF-2022538-5) indicated “87748-GA-001" for EPA
Registration Number (in block 4); this is not valid for an EPA product regisiration pumber.
On April 15, 2011, EPA denied entry of the Eco-Keeper devices described in Paragraph §,
these devices are currently being held af the Port of Atlants pending relesse under the terms
of this CAFO.

Eeo-Keeper is a pesticidal “device” a8 defined in Section 2(h) of FIFRA, 7 1U.8.C. § 1368,
which means, in part, “any instrument or contrivance ... which is intended for trapping,
destroving, repelling, or mitigating any pest.”

A “pest” is defined in Secton 2(0 of FIFRA, 7 U.S.C. § 136(1), as any insect, rodent,
nomnatode, fungus, weed, or any other form of terrestrial or aquatic plant or apimai iife or
virug, bacteria, or other micro-organism {exeept vireses, bacteria, of other mHCroorganisms
on or in living man or other living animals) which the Administzator declares to be a pest
under Section 23cH 1) of FIFRA, 7 US.C. § 136w{c)(1).

Section 2{gg) of FIFRA, 7 U.8.C, § 138(gp) defines the term “distribute or sell” to include:

Antester Pest Control, Tns,
FIFRA-(4-2011-302 11



17

18.

19,

20,

21.

22.

distribute, sell, offer for sale, hold for disiribution, hold for sale, hold for shipment, ghip,
Aeliver for shipmoent, release for shipment, or receive and (having so received deliver or
offer to deliver.

Respondent “distributes or sells” pesticidal devices as defined by Section 2(gg) of FIFRA,
7USLC. § 136(gg).

¥ is uplawful according to Section 12()(1XF) of FIFRA, 7 U.8.C. § 136i(a)(1XF), for any
person 1o distribute or sell o anpy person any device which is misbranded.

Section 2(q) of FIFRA, 7 U.R.C. § 136(q) defines the term “‘misbranded”, in part, to include
labeling that does not bear the registration number assigned under Section 7 to cach
establishment inr which 1t was produced.

Respondent violated Section 12(a¥1(F) of FIFRA, 7US.C. § 136)(a){1XF), and 1z
therefore sui;:j ect to the assessment of civil penalties under Section 14 of FIFRA,

7TU.S.C. § 1361,

Section 14 of FIFRA, 7 U.S.C. § 1364 in confunction with the Civil Monetary Inflation
Adjustment Rule, 40 C.E.R, Part 19, authorizes EPA 10 assess a ¢ivil penalty of not more
than 37,500 for each offense that occurs on or affer January 12, 2000

Section 14{a){4) of FIFRA, 7 US.C. § 1364a)(3), requires EPA 10 consider the
appropriatencss of the asgessed penalty to the size of business of the Respondent, the effect
on Respondent’s ahility to continne in business, and the gravity of the violation. The EPA
Proposes to as3ess a total ¢ivil penalty of TWO THOUSAND EIGHT BUNDRED

THIRTY DOLLARS (82,830} apainst the Respondent for the above described viclation,

Amearsr Pest Control, Ine,
FIFRA-D4-2011-3028 1)



23.

25.

26,

Civil penalties under Section 14{2) of FIFRA, 7 U.S.C. § 1364=), may be assessed by
Administrative Order,

IV. Consent Agresment
For the purposes of this CAFO, Respondent admits the jurisdictional sllegations set forth
above and neither adinits nor denies the factual ailegations set forth gbove.
Respondent waives its right {0 a hearing on the allegations coutained herein and its right to
appeal the proposed final order accompanving the consent agreement.
Respondent consents to the agsessment of the penalty proposed by EP A and agrees 10 pay
the civil penalty ag set forth in this CAFO,
Pursuant to this CAF(, EPA authorizes Respondent to deliver the Eco-Keeper devices
(Entry #BTF-2022538-5) to Respondent’s facility in Duluth, Georgia, EPA Establishment
No. B7748-GA-001, to conduct {urther repackeging activities and to bring the Eco-Keeper
devices into cornpiiance with FIFRA before selling them to customers, Further, EPA. will
rotify U8, Customs, Port of Atlanta, through its Netice of Arrival procedures, that the
devices may be relsased 1o Respondent for delivery to Respondents facility,
Respondent will notify EPA Region 4 of its receipt of the shipment of the Eco-Keeper
devices referenced in paragraphs § and 26 above af Regpondent’s facility within five
calendar days sfier receipt of the shipment. Written notice shall be provided to:

Mark Bloeth

1J.5. EPA - Region 4

Chemical Products

and Ashestos Section

&1 Forsyth Street
Atlanta, Ceorgla 30303-8960.

Amzater Fest Control, Ine.
FIFRA.G4-2011-3G2 1{1}



28.

29,

30.

31

32

33

Upon receipt of the shipment and prior to any further sale or distribution, Respondent will
ensure that all labeling includes Respondent’s dornestic EPA Producer Establishment
Number “87748-0A-001" on the Eeo-Keeper devices,

Prior to any further sale or distnibution of the devices to custoruers or distributors,
Respondent shall submit a certification to EPA, signed by an authorized corporate official,
that the activities in paragraph 28 have been completed.

Respondent will report the produciion activity in paragraph 28 on its annual production
report to be submitted fo EPA on or before March 1, 2012, as requived by Section 7 of
FIFRA.

Respondent certifies that upon completion of any applicable reizbeling activity required
herein and submission of the certification to EPA required by paragraph 29 it will be in
compliance with all relevant respuirements of FIFRA.

Compiiance with this CAFO shall resolve the allegations of the violations contained herein.
This CAFO shall not otherwise affect any Hability of Respondent to the United States.
Other than as expressed herein, neither BPA nor Complainant waives any right to bring an
enforcement action against Respondent for violation of any federal or state staimte,
regulation OF pennit, to initiate an action for imminent and substantial endangennent, or o
pursue criminal enforcerment.

Complainant and Respondent agree 1o seitle this maiter by their execution of this CAFO.
The parties agree that the settlement of this matter is in the public interest and that thig

CAFO is consistent with the applicable reguirements of FIFRA.

Arntearer Pest Control, Inc.
FIFRA-G4.2G11-3021Hb)



IV. Final Order
34.  Respondent is assessed & civil penaity of TWO THOUSAND EIGHT HUNDRED
THIRTY DOLLARS {$2,830) which shall be paid within thirty (30) days of the effective
date of this CAFO. '
38, Respondent shall pay the penaity by {orwarding a cashier’s or certified check, payabie to the
"Treasarer, United States of America,” (o the following address:

US Environmental Protection Agency
Fines and Penalties

Cincitratl Finance Center

PO Box 979077

St. Louis, Missouri 63197.9000.

The check shall reference on its face the name and
the Respondent and Docket Number of this CAFO.

36, Atthe time of payment. Respondent shall send a separate copy of the check and a written
statennent that the payment is being made fa accordance with this CAFO, to the following
persons at the {ollowing sddresses:

Regional Hearing Clerk

U8 EPA -« Region 4

Sam Nunn Atlanta Federal Center
£1 Forsyth Street

Atlanta, Georgia 30303-8960

Mr, Mark Bloeth

U.S. EPA - Region 4

Sam Nunn Atlanta Federa! Center
61 Forsyth Sgeet

Atlanta, Georgia 30303-8%60

and

Anteater Pest Control, ng,
FIFRA-34-2011.2021(6)



Saundi Wilson

Office of Environmental Accountability

1S, EPA - Region 4

Sam Nupn Atlanta Federal Center

61 Forsyth Street

Atlanta, Georgia 303G3-8560.
For the purposes of state and federal income taxation, Respondent shall not be entitled, and
agrees pot (o atternpt, o claim a deduction for any ¢ivil penalty payment made pursuant 1o
this CAFQ. Any sttempt hy Respondent to deduct any such payments shall constitute 2
violation of this CAFO. Purzoant to 31 1.8.C. § 3717, EPA is entitled to asscss interest and
penaltics on debts owed to the United States and a charge to cover the cost of processing and
handling 2 delinquent clabn. Interest will therefore begin to acerve on the civil penalty from
the date of entry of this CAFQ, if the penaity is not paid by the date required. A charge will
also be assessed o cover the admnistrative costs, both direct and indirect, of overdue debsts,
In addition, 4 late payment penalty charge shall be applied on any principle amount not paid
within 90 days of the due date.

37.  Complainant and Respondent shall bear their own costs and atformey fees in tlns matier.
38 This CAFO shall be binding upon the Respondent, its successors and assigns.

The undersigned representatives of the parties to this CAFQ certify that he or she iy fully
authorized by the party represented to enter into this CAFO and legally binds that party to
this CAFG.

The remuinder of this page was intentionally left blank.,

Antrater Pest Controd, Ine.
FIFRA4-2011-302100)



V. Effective Date
3G, The effective date of this CAFO shaill be the date on which the CAFQ is fled with the

Regional Hearing Clerk.

AGREED AND CONSENTED TO:

Respondeni: Anteater Pest Contrel, lnc.
Doacket No.: FIFRA-04-2011.3021(b)

By: ﬁ {Signature) Date: _plsas /077

Name: f amé . '& Stm. {Tvped or Printed}
Tie:  CEO __ (Typed or Printed)

U.S. Epvironmenial Protection Ageney

— / S
By: :‘:?W/? 4 %‘W/}W o Diate- __{;{, A’ﬁ[g/;#’ 7

Beverly H. Banister, Direstor
Air, Pesticides and Tosxics
Mansgement Division

4
#2
APPROVED AND SO ORDERED this A day of%ﬁ@* 2011,

N

Sifan B. Schub
Regional Judicial Officer

Axnteater Post Control, Inc.
FIFRA-84-2011-3021(b)



CERTIFICATE GF SERVICE

T hereby cortily that on the date set out below, | filed the original and one copy of the
foregoing Consent Agreement and Final Order and served a trae and correct copy of (he
foregoing Conscnt Agreement and Final Order [n the Matter of Anteater Pest Control Ine.,

Docket Number: FIFRA-04-2011-3021(h), t¢ the addressees histed below.

Mr. Jee Sun Park (via Certified Mail, Return Receipt Requested)
President

Anteater Pest Control, Inc.

2350 Pleasant Hill Road, #2035

Dututh, Georgia 30096

Mark Bloeth :

Chemical Products and
Asbestos Section

US. EPA Region 4

61 Forsvth Street, 8.W,

Allunta, Georgia 30303

{via EPA'S intcrnal matl)

Robert Caplan (via EPA’s internal mail)
Associate Repional Counsel

Office of Enviranmental Accountubility
U.S EPA Region 4

61 Forsyih Street, S.W,

Atlanta, Georgia 30303

Date: W(,@ WC;)::;\_//

Patricia A. Esullock i%egzozzal Hearing Clerk
1.8, Environmental Protection Agency, Region 4
Atlanta Foderal Center

61 Forsvih St., SW

Atlanta, Georgia 30303

{404) 562-9511
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